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Arizona Corporation Commission

COMMISSIONERS AZ CORP COMMISSION DOCKETED
MIKE GLEASON, Chairman  DOCKET CONTROL APR 18 20
WILLIAM A. MUNDELL 08
JEFF HATCH-MILLER : .,
KRISTIN K. MAYES DOCKETED BY | |
GARY PIERCE NP J
In the matter of: ) DOCKET NO. $-20520A-07-0155
)
LEONARD FRANCIS ALCARO (a/k/a ) NOTICE OF SUBMISSION OF
“LENNY ALCARO”), and ) AUTHORITY TO ADMINISTRATIVE
MARY BRIGID LAVIN ALCARO, husband ) LAW JUDGE CITED BY SECURITIES
and wife, ) DIVISION IN SUPPORT OF ITS POST
1140 West San Lucas Circle, ) HEARING BRIEF
Tucson, Arizona 85704, )
) Hearing Dates: March 4 & 5, 2008
)
) Assigned to Administrative Law Judge
Respondents. ) Marc E. Stern

The Securities Division submits to the Administrative Law Judge the authority cited in the

Securities Division’s post-hearing brief in chronological order as follows:

A.

CASE LAW.

1. Cooper v. Cooper, 130 Ariz. 257, 260, 635 P.2d 850, 853 (1981).
2. Barrv. Petz;zold, 77 Ariz. 399, 409, 273 P.2d 161, 167 (1954).

3. Rodgers v. Bryan, 82 Ariz. 143, 148, 309 P.2d 773, 776 (1957).
4. Jurek v. Jurek, 124 Ariz. 596, 597, 606 P.2d 812, 813 (1980).

5. Bogue v. Better-Bilt Aluminum Co., 179 Ariz. 22, 31, 875 P.2d 1327, 1336 (App.
1994).

6. Henry v. Partners of Southern Arizona, 203 Ariz. 393, 395-96, 55 P.3d 87, 89-90
(App. 2002).

7. Spudnuts, Inc. v. Lane, 139 Ariz. 35, 36, 676 P.2d 669, 670 (App. 1984).

8. US. West Communications, Inc. v. City of Tucson, 198 Ariz. 515, 520, 11 P.3d
1054, 1059 (App. 2000).
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Circle K Stores, Inc. v. Apache County, 199 Ariz. 402, 406, 18 P.3d 713, 717 (App.
2001).

Community Guardian Bank v. Hamlin, 182 Ariz. 627, 630, 898 P.2d 1005, 1008
(App. 1995).

Reese v. Cradit, 12 Ariz.App. 233, 238, 469 P.2d 467, 472 (App. 1970).

King v. Uhlmann, 103 Ariz. 136, 151-52, 437 P.2d 928, 943-44 (1968).

Eng. v. Stein, 123 Ariz. 343, 346, 599 P.2d 796, 799 (1979).

MacCollum v. Perkinson, 185 Ariz. 179, 183, 913 P.2d 1097, 1101 (App. 1996).
Kennedy v. Kennedy, 93 Ariz. 252, 255, 379 P.2d 966, 969 (1963).

Bainum v. Roundy, 21 Ariz.App. 534, 536, 521 P.2d 633, 635 (1974).

Hrudka v. Hrudka, 186 Ariz. 84, 92,919 P.2d 179, 187 (App. 1995).

State v. King, 158 Ariz 419, 422, 763 P.2d 239, 242 (1988).

State v. Renforth, 155 Ariz. 385, 386, 746 P.2d 1315, 1316 (App. 1987).

Laughlin v. Laughlin, 61 Ariz. 6, 18-19, 143 P2d 336, 341 (1943).
Moser v. Moser, 117 Ariz. 312, 314, 572 P.2d 446, 448 (App. 1977).

Evans v. Evans, 79 Ariz. 284, 287-88 P.2d 775, 777 (1955).

Phoenix Professional Hockey Club, Inc. v. Hirmer, 108 Ariz. 482, 483, 502 P.2d
164, 165 (1972). ’ ’

Cadwell v. Cadwell, 126 Ariz. 460, 463, 616 P.2d 920, 923 (App. 1980).
Hays v. Richardson, 95 Ariz. 64, 66-67, 386 P.2d 791, 792-93 (1964).
McFadden v. Watson, 51 Arniz. 110, 115, 74 P.2d 1181, 1183 (1938).
Smith v. Chapman, 115 Ariz. 211, 216, 564 P.2d 900, 905 (1977).

American Express Travel Related Services Company, Inc. v. Parameter, 186 Ariz. 652,
654, 652, 925 P.2d 1369, 1371 (App. 1996).

Reckart v. Avra Valley Air, Inc., 19 Ariz. App. 538, 540, 509 P.2d 231, 233 (1973).
DePinto v. Provident Security Life Ins. Co., 374 F.2d 50, 53-54 (9™ Cir. 1967).

People v. Hoover, 165 P.2d 784, 790 (Col.App. 2007).
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32. State v. Brewer, 932 SW.2d 1, 17 (Tenn.App. 1996).

33.  Inre Morgan, 286 B.R. 678, 680 (E.D.Wis. 2002).

34.  Inre Whitus, 240 B.R. 705, 707 (W.D.Tex. 1999).

35.  Statev. Gunnison, 127 Ariz. 110, 113, 618 P.2d 604 (1980).
36.  Rosev. Dobras, 128 Ariz. 209, 214, 624 P.2d 887 (App.1981).
37. Trimble v. American Sav. Life Ins. Co., 152 Anz. 548, 553, 733 P.2d 1131 (1986).
STATUTE.

38. A.R.S. §44-2031.

39.  ALRS. §44-1841.

40.  A.R.S. §44-1842.

41. A.R.S. §44-1991.

42.  ARS. §12-904.

43.  A.R.S. §25-213.

44.  ARS. §25-211.

45.  AR.S. §25-215.

46. AR.S. §25-318.

47.  AR.S. §44-1801.

48. A.R.S. §44-1971.

49. A.R.S.§42-1108.

50. ARS. §25-214.

RULES.

51.  Rule 801(d)(2)(D), Ariz. R. Evid.

PERSUASIVE AUTHORITY.

52.  Law of Evidence § 301.4(A), 1 Ariz. Prac., (4™ Ed. Livermore).
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E. CORPORATION COMMISSION DECISION.

53.  DOCKET NO. S-20520A-00-0000, Decision No. 69900, In re Leonard Alcaro and
Mary Brigid Lavin Alcaro.

TH
RESPECTFULLY SUBMITTED this J_g day of April, 2008.

ARIZONA CORPORTION COMMISSION
SECURITIES DI

(4

e L)

Mike Daile§
1300 West Washington Street, 3™ Floor
Phoenix, Arizona 85007

(602) 542-0722

(602) 542594-7478 FAX

Enforcement Attorney

ORIGINAL AND THIRTEEN (13) COPIES
of the foregoing (without attachments) filed
this |{™* day of April, 2008 with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Copy of the foregoing hand-delivered (with attachments)
this _{$th day of April, 2008 to:

Mr. Marc Stern

Administrative Law Judge
Arizona Corporation Commission
Hearing Division

1200 West Washington

Phoenix, Arizona 85007
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Copy of the foregoing (without attachments)

mailed & e-mailed this §t1day of April, 2008 to:

Michael J. Vingelli, Esq.

VINGELLI & ERRICO

Bank of America Plaza

33 North Stone Avenue, Suite 1800
Tucson, Arizona 85701

Attorneys for Respondent Mary Alcaro

By: ‘)&/WAAA

Docket No. S-20520A-07-0155




